
 

March 29, 2022 

Delivered via E-Mail  
 

 
The Honorable Martin J. Walsh 
Secretary  
Department of Labor 
200 Constitution Avenue, NW 
Washington, DC 20210 
 
Dear Secretary Walsh, 
 
On March 18, 2022, the Department of Labor’s Wage and Hour Division (WHD) issued a notice 
of proposed rulemaking (NPRM) entitled “Updating Davis-Bacon and Related Acts 
Regulations.”1 Stakeholders share your concerns that the Davis-Bacon wage rates, and the 
methodology WHD uses to gather the information to set the wage rates, are universally wrong. 
Unfortunately, WHD has missed an opportunity to fix the issues identified by multiple Office of 
Inspector General and Government Accountability Office reports. We request a 60-day extension 
to the comment period to provide the regulated community appropriate time to provide robust 
comments to WHD.   
 
While the NPRM proposes to “modernize” WHD’s regulations by reinstating Carter 
administration practices, a majority of today’s stakeholders are not familiar with those antiquated 
rules. For stakeholders to consider adequately the economic implications and administrative 
burdens detailed in the proposal, the comment period should be extended to ensure the comments 
inform regulators about the actual impacts of the proposed changes. Further, the NPRM contains 
29 attachments which also require review, as it is doubtful many stakeholders are familiar with 
legal decisions made in 1962 and 1963.   
 
The recent enactment of the Infrastructure Investment and Jobs Act authorized spending billions 
of taxpayer dollars on broad social and climate projects, including infrastructure initiatives.2 
Most of this work will require the use of Davis-Bacon Act wage rates and administrative rules. It 
is imperative taxpayer-funded projects maximize delivery by selecting contractors offering the 
best value. The changes envisioned in the NRPM do not appear to ensure this outcome but 
simply drive up the cost of construction, already increased by today’s inflation rates.  
 

                                                           
1 Updating Davis-Bacon and Related Acts Regulations, 87 Fed. Reg. 15,698 (proposed Mar. 18, 2022). 
2 Pub. L. No. 117-58, 135 Stat. 429 (2021). 
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Again, we ask for additional time for a robust comment period for WHD to hear from 
stakeholders regarding the impact of the proposal and to offer policy changes that could resolve 
the many identified problems with the implementation of the Davis-Bacon Act. Please respond to 
this letter no later than April 5, outlining your plans for extending the public comment period.  
 
Thank you for your attention to this matter.  
 
Sincerely, 
 

     
Richard Burr      Virginia Foxx  
Ranking Member     Ranking Member 
Senate Committee on Health, Education,   House Committee on Education and Labor 
Labor, and Pensions 
 


